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As an important way to solve the international investment disputes, international
investment arbitration has always been the problem of over protecting the interests of
foreign investors and ignoring the public interest of the host country, facing the crisis
of legitimacy. In order to protect the public interest of the host country, increasing the
transparency of international investment arbitration is one of the important ways to
resolve the crisis of legitimacy. In recent years, many international investment
agreements and arbitration rules are included in the Transparency Clause, the practice
of international investment arbitration also reflects the support of the arbitration
tribunal for transparency reform. Transparency reform has become the mainstream of
the development of international investment arbitration. Currently, China's attitude
towards transparency rules is more ambiguous, and the system of transparency rules is
incompletely. China is in the critical period of the dual role of capital importing
countries and capital exporting countries, the government should correctly understand
the impact of transparency, and actively participate in the trend of transparency
reform，make a transparency rules system accounting with our national interests.
This paper is divided into four parts, the first part introduces the origin of and the
concept of transparency rules, and the significance of the international investment
arbitration transparency reform. The second part discusses the development of
transparency in investment arbitration mechanism, introduced the transparency rules
under NAFTA, ICSID, UNCITRAL and TPP. In addition, this part makes a
comparison on the transparency of investment arbitration in different regional
investment agreement, in order to analyze the development of transparency. The third
part of the article is through the specific case, to understand the use of transparency
rules and the relevant restrictions in the arbitration practice. The last part discusses
that the position and the countermeasures of China, noting that when China has signed
BIT and FTA, we should pay attention to the reality, and take a broad view to the
future. We also should actively recognize the significance of transparency rules, draw
lessons from the international practice of transparency, weigh the advantages and
disadvantage, perfecting international investment arbitration transparency rules.















ACIA Association of Southeast Asian Nations Comprehensive Investment Agreement
《东南亚国家联盟全面投资协定》
APEC The Asia-Pacific Economic Cooperation 亚太经贸合作组织
ASEAN Association of Southeast Asian Nations 东南亚国家联盟
BIT Bilateral Investment Treaty 双边投资条约
CAFTA China－ASEAN Free Trade Area 中国—东盟自由贸易区
COMESA Common Market for Eastern and Southern Africa
东部和南部非洲共同体市场
FTA Free Trade Agreement 自由贸易协定
FTC Free Trade Commission 自由贸易委员会
G20 Group of 20 二十国集团
ICSID the International Center for the Settlement of Investment Dispute
国际投资争端解决中心
ISDS Investor-State Dispute Settlement投资者-东道国争端解决机制
NAFTA North American Free Trade Agreement 《北美自由贸易协定》
SADC Southern African Development Community 南部非洲发展共同体
TPP Trans-Pacific Partnership Agreement 《跨太平洋伙伴关系协议》
UNCITRAL United Nations Commission on International Trade Law
联合国国际贸易法委员会
UNCTAD United Nations Conference on Trade and Development
联合国贸易与发展会议
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